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Form No. (J) 2 

HEADING OF THE JUDGMENT IN ORIGINAL SUIT/ CASE 

 

IN THE COURT OF MUNSIFF NO. 1 

DHUBRI 

Present: -  Shri Siddarth Brook, A.J.S. 

  Munsiff No. 1, Dhubri. 

Monday, the 02nd day of September 2019 

Title Suit No. 92 of 2013 

  

1. Fotku Sk 

2. Omed Ali 

         ………….……Plaintiffs. 

 

        -Versus- 

 

 1. Azitulla Sk 

 2. Foyzuddin Sk 

 3. Azoddin Sk 

 4. Hazrat Ali 

 5. Legal heirs of Monsob Ali 

  (a) Foyzal Hoque 

  (b) Mokbul Hoque 

  (c) Shaibani Bibi 

  (d) Moriom Bibi 

 6. Legal heirs of Osman Ali 

  (a) Hasina Bewa 

  (b) Abdul Hamid 

  (c) Abdul Motin 

  (d) Abdul Kader 

  (e) Rohima Begum 

  (f) Jorina Begum 

  (g) Morzina Begum 

 7. Abbas Ali 
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 8. Jobbar Ali 

 9. Jomsher Ali 

 10. Eshar Ali 

 11. Rahman Ali 

 12. Samsul Hoque 

 13. Rahmat Ali 

 14. Ohi Sk 

 15. Legal heirs of Shahad Ali 

  (a) Bulbuli Bewa 

  (b) Kobezuddin 

  (c) Hosen Ali 

  (d) Mokbul Hussain 

  (e) Kashem Ali 

  (f) Hasen Ali 

  (g) Shahera Bibi 

  (h) Anowara Bibi 

  (i) Dugli Bibi 

  (j) Sanora Bibi 

 16. Jamoddin Sk 

 17. Hutu Sk 

 18. Janey Ali 

 19. Legal heirs of Boktar Ali 

  (a) Omina Bewa 

  (b) Ropikul Hoque 

  (c) Bozia Bibi 

  (d) Shozia Bibi 

  (e) Bobita Bibi 

 20. Sokiyotullah Sk 

 21. Settlement Officer, Dhubri 

 22. A.S.O, Dhubri 

 23. State of Assam Represented by 

       Deputy Commissioner, Dhubri. 

   ...…………Defendants. 

-Versus- 

1.  Nelpani Bewa 

2. Messo Bewa 

3. Advan Bibi 

4. Khesvan Bibi 

5. Asma Bibi 

6. Legal heirs of Mozia Bibi 
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 (a) Aktar Hussain 

 (b) Samiul Hoque 

 (c) Joshna Begum 

 (d) Boromona Begum. 

   ........... Proforma Defendants. 

 

 This suit/ case coming on for final hearing on 02/09/2019 in presence of  

Shri M.Khan and others……….……………………….…...…Advocate/Pleader for Plaintiffs. 

Shri Dildar Hussain and others …………………………Advocate/Pleader for Defendants. 

and having stood for consideration to this day, the Court delivered the following 

Judgement. 

 

J U D G M E N T 

1. This is a suit for declaration of right, title, interest, correction of record, 

confirmation of possession and for permanent injunction. 

Plaintiff’s Case 

2. The plaintiff’s case in brief is that Vodeya Sk, predecessor-in-interest of 

plaintiffs and proforma defendants was the original patta holder and 

possessor of the schedule lands on payment of rent. It is alleged by the 

plaintiffs that in the month of July and August, 2012 the defendant no.1 to 

20 forcible took possession of the suit land by claiming that they are the 

recorded tenants on the suit land. But the plaintiff successfully resisted the 

defendants from dispossessing them from the suit land. Subsequently 

plaintiffs found in the Office of Assistant Settlement Officer, Dhubri that 

names of the defendant no.1 to 20 have been recorded as tenants in the 

suit land despite the fact that Vodeya Sk nor his legal heirs have neither 

settled nor transferred the suit land to the defendants no.1 to 20 or to 

anybody else. Hence, the suit. 

Written statement of Defendants No. 1 to 20 : 

3. Defendant no.1-20 have submitted their joint written statement whereby 

they have challenged the maintainability of the suit on the ground lack of 
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cause of action, limitation, non-joinder and mis-joinder of necessary parties 

etc. As per the answering defendants the suit land was originally owned by 

Afruza Bewa, the maternal grand-mother of Vodeya Sk. and during the life 

time of Afruza Bewa and her daughter namely Kharika Bewa, they sold out 

some portion of the land to various defendants who were subsequently 

cultivating and enjoying the land as tenants.  

4. After the death of kharika Bewa, Lt Vodeya Sk being the son of Kharika 

Bewa, started selling of the remaining portion of land left by Afruza Bewa 

and Kharika Bewa and left the place. Accordingly Late Arabdi Munshi, the 

predecessor in interest of the defendant no.1, 2, 3 and 4 and Andharu Sk, 

and Posan Ali, and Sirabdi Sk (son of defendant no.16) had become the 

tenant under Vodeya Sk as purchaser of the remaining land left by Afruza 

Bewa and Kharika Bewa. Thus the suit land is neither owned nor possessed 

by the plaintiffs. Lastly, the answering defendants have prayed of dismissal 

of the suit. 

Written statement of Defendants No.21, 22 & 23:  

5. Defendant no. 21-23 have submitted their joint written statement whereby 

they have challenged the maintainability of the suit on the ground of lack of 

cause of action and law of limitation. They have further pleaded that suit 

land is a patta land is recorded in the name of Vodeya Sk, S/o- Soltu Sk but 

recorded in the name of Rayots. Lastly, the answering defendants have 

prayed of dismissal of the suit. 

6. Upon the pleadings of the parties, the following issues were framed in this 

suit: 

Issues: 

(i) Whether the suit is maintainable in law and facts? 

(ii) Whether there is any cause of action for the suit? 

(iii) Whether the suit is barred by limitation? 

(iv) Whether the suit is bad for mis-joinder and non-joinder of necessary 

party? 
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(v) Whether the plaintiffs and proforma defendants have right, title, 

interest and possession over the suit land? 

(vi) Whether the insertion of the name of the defendant no.1 to 20 in the 

record of right is illegal and liable to be cancelled? 

(vii) Whether the plaintiff is entitled to the relief as prayed for? 

(viii) To what other relief(s) the parties are entitled to? 

Discussion, Decision and Reasons Thereof 

7. Plaintiff side has adduced the evidence of Fotku Sk. as PW-1, Hyder Ali as 

PW-4, Fozol Sk. as PW-5 and exhibited few documents. But the evidence of 

PWs were expunged, as Court vide order dated 27.11.2018 passed an order 

that as PWs failed to appear for facing cross-examination, therefore the 

evidence of plaintiff and his witnesses be taken off the record.  

8. The defendant side adduced the evidence of Shri Azitulla Sk as DW-1, Shri 

Jahan Ali as DW-2, who were cross-examined.  

9. I have gone through the entire case record and heard the arguments 

advanced by learned counsel for the Plaintiffs and Defendants. Now let me 

examine the evidence and other materials available on the case records to 

decide the case at hand. 

Issue No. (i): Whether the suit is maintainable in law and facts? 

10. The defendants have contended that the suit is not maintainable but did not 

adduce any evidence in support of the same or did not asserted in what way 

the suit is not maintainable. Moreover, I do not see any grounds for holding 

the suit to be not maintainable as the suit has been filed with proper court 

fees and within the territorial jurisdiction of this Court. The plaint is filed in 

duplicate and pleadings are verified at the foot. 

Accordingly, Issue No. (i) is decided in affirmative and in favour of the 

plaintiffs. 

Issue No. (ii): Whether there is any cause of action for the suit? 

11. As per the plaintiff, the original owner of the suit land is Vodeya Sk, and 

plaintiffs being the legal heirs of Vodeya Sk, have inherited the suit land from 
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their father after the death of Vodeya Sk. the plaintiffs have also maintained 

that Vodeya Sk during his life time has not transferred any portion of the suit 

land to the defendants or any other persons. Despite the said fact, the 

names of defendant no.1-20 are recorded as tenants over the suit land. 

However, defendant no. 1-20 have stated that suit land was originally owned 

by Afruza Bewa, the maternal grand-mother of Vodeya Sk. and during the 

life time of Afruza Bewa and her daughter namely Kharika Bewa, they sold 

out some portion of the land to various defendants who were subsequently 

cultivating and enjoying the land as tenants. After the death of kharika Bewa, 

Lt Vodeya Sk being the son of Kharika Bewa, started selling of the remaining 

portion of land left by Afruza Bewa and Kharika Bewa and left the place. 

Accordingly, Late Arabdi Munshi, the predecessor in interest of the defendant 

no.1, 2, 3 and 4 and Andharu Sk, and Posan Ali, and Sirabdi Sk (son of 

defendant no.16) became the tenant under Vodeya Sk as purchaser of the 

remaining land left by Afruza Bewa and Kharika Bewa. Thus, I find that the 

parties to the suit have a contesting claim with respect to the suit land as 

both sides claim title over the suit land. On the basis of the above discussion, 

I am of the opinion that the plaintiffs have cause of action for the suit.  

Accordingly, Issue No. (ii) is decided in favour of the plaintiffs.  

Issue No. (iii): Whether the suit is barred by limitation? 

12. The instant suit is a suit for declaration of right, title, interest, correction of 

record, confirmation of possession and for permanent injunction. As the 

plaintiffs state that they were not dispossessed by the defendant, therefore 

the suit shall be governed by Article 58 of the Indian Limitation Act, 1963 

which prescribes the limitation period of 3 years. The cause of action for the 

suit arose on 27.11.2012 and the suit was instituted on 02.04.2013. 

Therefore the suit has been filed within the period of limitation.  

Accordingly, Issue no. (iii) is decided in favour of the plaintiffs.  
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Issue No. (iv): Whether the suit is bad for mis-joinder and non-

joinder of necessary party? 

13. The defendants have merely stated that the suit is bad for non-joinder and 

mis-joinder of necessary parties without specifically mentioning the names 

the parties in the absence of which the suit shall be bad for non-joinder of 

necessary parties. Under such a circumstances, it is difficult to hold the suit 

to be bad for non-joinder of necessary parties.  

Accordingly, Issue no. (iv) is decided in affirmative and in favour of the 

plaintiffs.  

Issue No. (v): Whether the plaintiffs and proforma defendants have 

right, title, interest and possession over the suit land? 

14. The plaintiffs have initially adduced the evidence-in-chief on affidavit of three 

PWs, but as plaintiffs failed to put their witnesses to cross-examination, the 

Court was therefore pleased to expunge the entire evidence of PWs. The 

plaintiffs did not bother to move the Higher Courts to set aside or reverse the 

order of this Court passed by the then Learned Munsiff. As such the order of 

expunging the evidence of PWs passed by this Court vide dated 27.11.2018 

has attained finality. Considering the said fact, the evidence-in-chief on 

affidavit of PW-1, PW-4 and PW-5 along with other documents tagged with 

the case record holds no relevance and the same shall not be considered for 

the purpose of discussing the present issue at hand. As nothing has been put 

on-record by the plaintiffs to prove their case, therefore I am of the opinion 

that plaintiffs have failed to prove that plaintiffs and proforma defendants 

have right, title, interest and possession over the suit land. 

Accordingly, Issue No. (v) is decided in negative and against the plaintiffs. 

Issue No. (vi): Whether the insertion of the name of the defendant 

no.1 to 20 in the record of right is illegal and liable to be cancelled? 

15. As it has already been pointed out that no evidence by the plaintiffs have 

been put on-record to prove their case. There is no evidence on-record 
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which proves that insertion of the name of the defendant no.1 to 20 in the 

record of right is illegal and liable to be cancelled. 

Accordingly, Issue No. (vi) is decided in negative and against the plaintiffs.  

Issue No. (vii): Whether the plaintiff is entitled to the relief as 

prayed for? 

Issue No. (viii): To what other relief(s) the parties are entitled to? 

16. For the sake of precision and brevity I shall be discussing both issue no. (vii) 

and (viii) together. As it is seen that plaintiffs’ evidence was expunged by this 

Court and plaintiffs have failed to adduce fresh evidence, by the getting the 

order expunging his evidence, set aside. Accordingly, the foregoing issue no. 

(v) and (vi) were decided in negative and against the plaintiffs. Hence, I am 

of the opinion that plaintiff is not entitled to any reliefs as prayed for.  

Accordingly, Issue No. (vii) and (viii) are decided in negative and against the 

plaintiffs. 

 

ORDER 

17. On the basis of the foregoing discussions, and decision arrived in the 

foregoing issues, I am of the opinion that plaintiffs are not entitled to any 

decree as prayed for. Accordingly, the suit is dismissed on contest without 

cost. 

18. Prepare the decree accordingly within 15 (fifteen) days.  

19. Given under my hand and seal on this 02nd day of September, 2019 at 

Dhubri. 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 1, 

Dhubri 
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A P P E N D I X 

Plaintiff’s witness: - 

Expunged  

 

Plaintiff’s Exhibits: - 

Expunged  

 

Court's witness: - 

NIL 

 

Court's Exhibits:- 

 NIL 

 

Defendant’s witness: - 

1. DW-1 :  Ajitulla Sk 

2. DW-2:  Jahan Ali 

 

Defendant’s Exhibits:- 

Nil 

 

 

(Shri Siddarth Brook, A.J.S.) 

Munsiff No. 1, 

Dhubri 

 


